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CLEARINGHOUSE RULE 95-217

Comments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Piocedures Manual prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated October
1994.]

2. Form, Style and Placement in Administrative Code

In the second sentence, “section” should be “subsection” and, in the third sentence,
“employee”should be “employe.” In the fourth sentence, “employees” should be “employes.”

5. Clarity, Grammar, Punctuation and Use of Plain Language

a. This rule should be rewritten to more specifically delineate the type of sexual conduct
thatis a violation, especially since the statutes proti@enecessary language that can be cross-
referenced. For example, the rule could provide that the following, among others, are violations
of practice standards: sexual assault as described in s. 940.225 (the general sexual assault stat
ute) or 948.02, Stats. (sexual assault of a chidte that the provision would not say a convic
tion of any of these &#nses is required, but merely that the activity as described and diefined
those sections would amount to a violation of practice standards. Criminal and other provisions
in the statutes should be reviewed to determine what other statutory descriptions of prohibited
sexualconduct or harassment should be referenced in this rule providigain, the rule does
not require a conviction or even a criminal gethat the person engagedths type of con
duct, but only that, using the proof standards and procedures applicable to any other disciplinary
action, such conduct as so described t@dkce. An amended rule could provide much greater
notice (due process) than just stating that licensees must refrain from “engagexgiahcon
tact, exposure, gratification, or other sexba&havior” or that “sexual harassment of co-workers
or employees” is a violation of practice standards. There are current statutory definitions and
descriptiongelating to the type of conduct being dealt with and these should be reviewed. The
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boardalso should review the practice standards of other béardstermine if there is a model
on which to base its rule.

b. In the third sentence dhe rule, why is the phrase “prior or current” used? Is the
intent of this phrase to apply the provision to “sexual assaults” of patrons which occurred prior
to the efective date of the rule? It is @dult to determine what exactly is intended here.

c. The board may want to separate out sexual conduct, such as sexual camdact,
sexualharassment into separate subsections and provide a better description of the type of con
ductwhich is a violation of practice standards (perhaps, along the lines sidgestions in par
a.,above).



